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GS I Role of Women and Women’s Organization, Population and Associated Issues, Poverty 

and Developmental issues, Urbanization, their problems and their remedies. 

1. The debates around the Surrogacy Act 

Petitioners in the Delhi High Court questioned why marital status, age, or gender were 

the criteria for being allowed to commission or not commission surrogacy in India. 

Surrogacy Act 

· The Surrogacy (Regulation) Bill was introduced in Parliament in November 2016, and 

passed in the Winter session of 

Parliament in 2021. 

· The Act sought to regulate the 

surrogacy part of a rather 

flourishing infertility industry in 

the country.  

· Defining ‘surrogacy’ as a practice 

where a woman undertakes to 

give birth to a child for another 

couple and agrees to hand over 

the child to them after birth, it 

allows ‘altruistic surrogacy’ — 

wherein only the medical 

expenses and insurance coverage 

is provided by the couple to the 

surrogate mother during 

pregnancy. No other monetary 

consideration will be permitted.  

Need for a Surrogacy Act in India 

· India has emerged as a hub for infertility treatment, attracting people from the world over 

with its state of the art technology and competitive prices to treat infertility. Soon enough, 

due to prevailing socio-economic inequities, underprivileged women found an option to ‘rent 

their wombs’ and thereby make money to take care of their expenses — often to facilitate a 



 

 

marriage, enable children to get an education, or to provide for hospitalisation or surgery for 

someone in the family. 

· Once information of the availability of such wombs got out, the demand also picked up. 

Unscrupulous middle men inveigled themselves into the scene and exploitation of these 

women began.  

· Several instances began to emerge where women, in often desperate straits, started lodging 

police complaints after they did not receive the promised sum. 

· Other issues also began to crop up. For instance, in 2008 a Japanese couple began the process 

with a surrogate mother in Gujarat, but before the child was born they split with both of them 

refusing to take the child.  

· In 2012, an Australian couple commissioned a surrogate mother, and arbitrarily chose one of 

the twins that were born. 

· The time therefore, was ripe for proper regulation. 

Features of Surrogacy Act, 2021 

· It allows ‘altruistic surrogacy’ — wherein only the medical expenses and insurance 

coverage is provided by the couple to the surrogate mother during pregnancy. 

· Creates a national board to lay down and implement a code of conduct for people working 

at IVF clinics. 

· It intends to make genetic testing of the embryo mandatory before implantation for the 

benefit of the child born through ART. 

· It also seeks to streamline the cryo-preservation processes for sperm, oocytes and embryos. 

· It also proposes to constitute a national registry and registration authority to maintain a 

central database and assist the national board in its functioning. 

· Eligibility criteria for intending couple: Any couple that has ‘proven infertility’ are 

candidates.  

· The ‘intending couple’ as the Act calls them, will be eligible if they have a ‘certificate of 

essentiality’ and a ‘certificate of eligibility’ issued by the appropriate authority.  

· The former will be issued if the couple fulfils three conditions: One, a certificate of infertility 

of one or both from a district medical board; Two, an order of parentage and custody of the 

surrogate child passed by a Magistrate’s court; Thirdly, insurance cover for the surrogate 

mother. 



 

 

· An eligibility certificate mandates that the couple fulfil the following condit ions: They 

should be Indian citizens who have been married for at least five years; the female must be 

between 23 to 50 years and the male, 26 to 55 years; they cannot have any surviving children 

(biological, adopted or surrogate); However, this would not include a ‘child who is mentally 

or physically challenged or suffers from life threatening disorder or fatal illness.’ 

· Eligibility criteria for surrogate mother: Only a close relative of the couple can be a 

surrogate mother, one who is able to provide a medical fitness certificate. She should have 

been married, with a child of her own, and must be between 25 and 35 years, but can be a 

surrogate mother only once. 

Controversies behind the Act 

· Even at the Bill stage, while there was a general murmur of appreciation, and some strident 

approval from infertility experts, there was some apprehension about the too restrictive 

regulations.  

· For instance, it does not allow single women, or men, or gay couples to go in for surrogacy. 

Representations from these groups emerged even as Health Minister J.P. Nadda introduced 

the Bill in the House. 

· Others, primarily those involved in organ transplantation, pointed out how despite a similar, 

stringent law — the Transplantation of Human Organs Act — organ commerce continues to 

thrive in the country.  

· Brokers continue to operate, though with less temerity and more covertly, sometimes with 

hospital authorities, to pull wool over the eyes of the appropriate authority and law 

enforcement officials. Clearly the issue will have to be handled with a stern visage, even as 

sensitivities of people are factored in. 

Way Ahead 

These apprehensions and perceived hitches due to the exclusionary criteria, have already 

come to the forefront in the short period that the Act has been operational. A path of litigation is 

possibly the course ahead, and if a critical mass builds up, amendments might have to be resorted 

to in order to resolve the grievances and ensure access for all categories of parents. 

Source: The Hindu 

Practice question: Critically analyze the provisions of the Surrogacy regulation act of 2021. 



 

 

GS II Important International Institutions, agencies and fora - their Structure, Mandate. 

2. Organisation of Islamic Cooperation 

On June 5, the Organisation of Islamic Cooperation (OIC) Secretariat “condemned and 

denounced” the comments on Prophet Muhammed made by two national spokespersons of the 

BJP. Referring to it as part of “growing spate of hatred and defamation of Islam in India”, it 

sought that the perpetrators are bought to justice and held accountable. 

Organisation of Islamic Cooperation 

· The OIC claims to be the “collective voice of the Muslim world”.  

· It was established at a 1969 

summit in Rabat (Morocco) 

after what it describes as the 

‘criminal arson’ of Al-Aqsa 

Mosque in Jerusalem.  

· The OIC endeavours to establish 

solidarity among member states, 

support restoration of complete 

sovereignty and territorial 

integrity of any member state 

under occupation; protect, defend 

and combat defamation of Islam, 

prevent growing dissention in 

Muslim societies and work to 

ensure that member states take a 

united stand at the U. N. General 

Assembly, Human Rights 

Council and other international fora. 

· The OIC has consultative and cooperative relations with U. N. and other inter-governmental 

organisations to protect the interest of Muslims, and settle conflicts and disputes involving 

member states, among them being the territorial conflict between Armenia and Azerbaijan 

and the status of Jammu & Kashmir.   



 

 

· Presently based in Jeddah, the organisation plans to permanently move its headquarters to 

East Jerusalem once the disputed city is ‘liberated’. Moreover, it aspires to hold Israel 

accountable for ‘war crimes’ and violations of international law.   

OIC charter 

· The organisation adheres to a charter that lays out its objectives, principles and operating 

mechanism. First adopted in 1972, the charter has been revised multiple times in line with 

emerging conditions in the developing world. 

· The present charter was adopted in March 2008 at Dakar in Senegal. It enshrines that all 

members be guided and inspired by the noble Islamic teachings and values alongside 

committing themselves to the purposes and principles of the U. N. charter.  

· Member states are expected to uphold and promote good governance, democracy, human 

rights, fundamental freedom and the rule of law — settling disputes through peaceful means 

and refrain from the use of threat or force. 

· In addition, the OIC carves out a Ten-Year Programme of Action. Last instituted for the 

decade ending 2025, the PoA calls for measures to combat all aspects of terrorism globally.  

· It also talks of implementing social schemes to eliminate two-thirds of extreme poverty and 

spurring industrialisation, investment, trade and overall economic and social growth among 

member states. 

How does OIC function?   

· U. N. members with a Muslim majority can join the organisation. The membership is to be 

ratified with full consensus at the OIC’s Council of Foreign Ministers. The same provisions 

apply for acquiring an observer status.  

· All decision-making in the forum requires a quorum defined by the presence of two-thirds of 

the member states and complete consensus. In case a consensus cannot be reached, decisions 

shall be made by a two-thirds majority of members present and voting. 

· The OIC is financed by the member states proportionate to their national incomes. Should a 

member fail to meet their obligations such that the amount of arrears equals or exceeds the 

amount of contributions due from it for the preceding two years, their voting rights are 

suspended. The member is only allowed to vote if the Council of Foreign Ministers is 

satisfied that the failure is due to conditions beyond the member’s control.  



 

 

· The Islamic Summit, composed of Kings and heads of state, is the supreme authority of the 

organisation. Convening every three years, it deliberates, takes policy decisions, provides 

guidance on issues relevant to the organisation and considers issues of concern to the 

member states.  

· The Council of Foreign Ministers is the chief decision-making body and meets annually to 

decide on how to implement the OIC’s general policies. They take decisions and resolutions 

on matters of common interest, review their progress, consider and approve programmes and 

their budgets, consider specific issues bothering member states and recommend establishing 

a new organ or committee. 

· In addition, this council also appoints, for a period of five years, the Secretary General, who 

is the chief administrative officer of the grouping. The Secretary General follows up on 

implementation of the decisions, directs attention to competent organs’ specific issues of 

concern, creates a channel for coordination among the varied organs and submits annual 

reports on the work undertaken. Former Foreign Affairs Minister of Chad, Hissein Brahim 

Taha, is the current Secretary General, taking up the role in November 2021. 

· The OIC also has standing committees for cooperation on information and cultural affairs, 

economic and commercial matters, scientific and technological initiatives and for Jerusalem. 

Criticisms of the OIC   

· Brookings Institution analyst Turan Kayaoglu wrote in 2020 that the OIC had become a 

premise for ‘window dressing’, more interested in the rights of Muslim minorities in places 

such as Palestine or Myanmar than the human rights violations of its member states.  

· The author noted that the body lacks power and resources to investigate human rights 

violations or enforce its decisions through signed treaties and declarations. 

· Experts have also pointed to the fact that the organisation is largely restricted to arbitrating in 

conflicts where both parties are Muslims. This is because the organisation is centred around 

Quranic values, which, it believes, makes it a qualified arbitrator. The according of observer 

status at the U. N. to the Palestine Liberation Organisation is considered among its major 

successes. 

· Al Sharq Forum analyst Abdullah al-Ahsan, in an article in 2019 — the 50th anniversary of 

the organisation — noted that the OIC has failed to establish a cooperative venture among its 

members, who were either capital-rich and labour-scarce countries or manpower-rich and 



 

 

capital scarce. “...the organization has not evolved to become a significant player either in 

international politics or in the area of economic cooperation.” 

India and OIC 

· India’s association with the 57-nation grouping has not been easy. Even though the country 

has good relations with the United Arab Emirates (UAE) and Saudi Arabia, its membership 

and engagement has been constantly challenged by Pakistan.  

· In 1969, Islamabad’s opposition to Indian participation at the first OIC Plenary resulted in 

the Indian delegation being turned back from the venue at the last minute. 

· Fifty years later, External Affairs Minister Sushma Swaraj addressed the OIC Plenary of 

Foreign Ministers in Abu Dhabi as a guest of honour. The invitation was extended by the 

UAE’s Foreign Minister Sheikh Abdullah bin Zayed Al Nahyan. Bangladesh, too, wanted 

India to be accorded the ‘observer’ status in 2006 — again opposed by Pakistan.  

· Political analyst Ketan Mehta of the Observer Research Foundation wrote in 2019 that 

Islamabad’s apprehension stems from the fear that India’s involvement in the grouping could 

influence the opinion of other Muslim states — not boding well for its influence. 

Source: The Hindu 

Practice question: What is the Organisation of Islamic Cooperation? And What is the Status of 

India’s relationship with OIC as an organisation? 
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