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GS I Salient features of Indian Society, Diversity of India. 

1. Legalising Same-Sex Marriage 

A Supreme Court Bench issued notices to the Centre and the Attorney General of India, 

seeking their response to petitions filed by gay couples to allow solemnisation of same-sex 

marriage under the Special Marriage Act. 

Background 

· Marriage is considered as one of the important elements of a person’s identity in politico-

legal and socio-economic sense.  

· It is an institution which legally codified under various personal laws for recognizing the 

relationship between two parties.  

· It is of great public importance as it gathers much significance in respect of rights and duties 

like property, inheritance and those kinds of related rights. These rights stem from a 

marriage.  

· Marriages in India can be registered under the respective personal laws Hindu Marriage 

Act, 1955, Muslim Marriage Act, 1954, or under the Special Marriage Act, 1954.  

· It is the duty of the Judiciary to ensure that the rights of both the husband and wife are 

protected. 

· The Special Marriage Act, 1954 is an Act of the Parliament of India with provision for civil 

marriage for people of India and all Indian nationals in foreign countries, irrespective of 

religion or faith followed by either party. 

· When a person solemnises marriage under this law, then the marriage is not governed by 

personal laws but by the Special Marriage Act. 

Same-Sex Marriage 

· It is the practice of marriage between two men or between two women. 

· Same-sex marriage has been regulated through law, religion, and custom in most countries of 

the world. 

· As of 2022, marriage between same-sex couples is legally performed and recognized in more 

than 30 countries. The most recent country legalising it is Mexico. 

Legality of Same-Sex Marriages in India 



 

 

· Section 4 of the Special Marriage Act, (SMA) 1954 on one hand allows marriage between 

any two persons but on the other hand Section 4(c) of the SMA uses gender specific words 

like husband/wife. This limits the Act to opposite genders.  

· The centre last year has opposed the same sex marriage. It said that the same sex marriage is 

neither recognised nor accepted in any uncodified personal laws or any codified statutory 

laws. 

· It further said that as per law, marriage was only permissible between a “biological man” and 

“biological woman”. 

Arguments in favour of legalising Same-Sex Marriage 

· Special Marriage Act, (SMA) 1954 was “ultra vires” the Constitution “to the extent it 

discriminates between same-sex couples and opposite-sex couples”. It stated that the Act 

denied same-sex couples both “legal rights as well as the social recognition and status” that 

came from marriage. 

· About 15 legislations which guaranteed the rights of wages, gratuity, adoption, surrogacy and 

so on were not available to LGBTQ+ citizens. The petitioners emphasised that the SMA 

“ought to apply to a marriage between any two persons, regardless of their gender identity 

and sexual orientation”. 

· Senior Advocate Mukul Rohatgi, argued that the recognition of same-sex marriage was only 

a “sequel” or a continuation of the Navtej Singh Johar judgment of 2018 (decriminalising 

homosexuality) and the Puttaswamy judgment of 2017 (affirming the Right to Privacy as a 

fundamental right). 

Global practice 

· The Netherlands was the first country in 2001 to legalise same-sex marriage by amending 

one line in its civil marriage law. A total of 32 countries around the world have legalised 

same-sex marriages. 

· In some countries, the decriminalisation of homosexuality was not followed for years by the 

recognition of same-sex marriage. 

· For instance, in the U.S., decriminalisation of homosexuality happened in 2003 while 

recognition of same-sex marriage happened in 2015. 

 



 

 

· Shafin Jahan v. Asokan K.M. and others 2018):  While referring to Article 16 of Universal 

Declaration of Human Rights and the Puttaswamy case, the SC held that the right to marry a 

person of one’s choice is integral to Article 21 of the Constitution.  

· Article 16 (2) in the Indian constitution provides that there cannot be any discrimination on 

grounds only of religion, race, caste, sex, descent, place of birth, residence or any of them. 

· Navtej Singh Johar judgment, 2018: Decriminalised homosexuality and held that the 

Section 377 of the Indian Penal Code was unconstitutional. 

· It had noted that homosexuals 

� Has the right to live with dignity 

� Are entitled to protection of equal laws 

� Are entitled to be treated as human beings without any stigma 

· It had stated that a person’s bodily autonomy be constitutionally protected and that sharing 

intimacy in private with a person of choice formed a part of the individual’s right to privacy. 

· Puttaswamy judgment, 2017: Affirmed the Right to Privacy as a fundamental right . 

· NALSA v. Union of India : Here, Supreme Court categorically held that Indian Constitution 

protects non-binary individuals and that the protections envisaged under Articles 14, 15, 16, 

19 and 21 cannot be restricted to the biological sex of male or female. 

Way Ahead 

· The LGTBQ community needs an anti-discrimination law that empowers them to build 

productive lives and relationships irrespective of gender identity or sexual orientation and 

place the onus to change on state and society and not the individual. 

· Once members of the LGBTQ community “are entitled to the full range of constitutional 

rights”, it is beyond doubt that the fundamental right to marry a person of one’s own choice 

has to be conferred on same sex couples intending to marry. More than two dozen countries 

have legalized same-sex marriage. 

Source: The Hindu 

Practice question: Discuss the arguments in favour of legalising Same-Sex Marriage in India.  

GS IV Lessons from the Lives and Teachings of Great Leaders, Reformers and 

Administrators; 

SC views on this issue



 

 

One such popular quote is “No man ever steps in the same river twice, for it’s not the 

same river and he’s not the same man”, which has its roots in Ancient Greek philosophy 

(predating Socrates), and has inspired people throughout the ages to reflect on how things 

change, and how we change along with them. 

Full quote 

· Even though in popular culture the quote is often written as “You can’t/don’t step into the 

same river twice” or “No man ever steps in the same river twice, for it’s not the same river 

and he’s not the same man”, it is usually translated directly from Greek as “In the same river 

we both step and do not step, we are and are not”, according to F E Baird’s book Philosophic 

Classics: Ancient Philosophy (2010).  

· It was first written by the pre-Socratic philosopher Heraclitus of Ephesus, who was born 

sometime in the 6th century BC and died in the 5th. 

Decoding the quote 

· To put it simply, the quote reflects the ever-changing nature of life: the water in the river is 

constantly flowing, which means that even within a few minutes, water at a particular spot 

won’t be the same as it was earlier.  

· Similarly, human beings are always undergoing change internally; apart from this, we are 

exposed to new things every day (a common saying for this is “You learn something new 

every day”).  

· Humans are regularly processing and internalising new information about themselves and 

their surroundings– thus, we are never the “same”, even though physically we might not have 

changed much. 

· The quote also shows how change is in fact necessary for things staying true to their nature. 

If a river stops flowing, it won’t be a river anymore, and in the same way, if humans stop 

evolving, a very vital part of their humanity would cease.  

· To fight against change is to fight against nature itself; another important related saying  is 

“the more things change, the more they stay the same”, which also points towards how 

change is necessary for things maintaining their essence. 

 

2. ‘You don’t step into the same river twice’ 



 

 

· Heraclitus was a pre-Socratic philosopher from Ancient Greece. The eldest son of a rich 

family, he resided in the city of Ephesus, which was a part of the Persian Empire, and now 

comes in present-day Turkey. 

· Not much is known about his life– only fragments of his single work have survived, in other 

people’s writings. His philosophy is full of paradoxes (such as in the unity of opposites 

mentioned above) and cryptic phrasings. 

· In his 1979 book The Art and Thought of  Heraclitus (An Edition of the Fragments with 

Translation and Commentary), classicist and professor emeritus of philosophy at the 

University of Pennsylvania Charles H Kahn writes that Heraclitus was not really in favour of 

democracy, but was also not “an unconditional partisan of the rich.” 

· Heraclitus, the author of this quote, also has another famous philosophical aphorism (a 

concise statement containing a general truth) attributed to him: “Panta rhei”, or “Everything 

flows”. Together, these two quotes represent Heraclitus’ concept of flux: this means that the 

philosopher saw the world as in a constant state of impermanence, even though it remained 

the same. 

· This is a large part of the Heraclitean philosophy of the unity of opposites: this simply 

means that the existence of a thing or a situation is dependent on a set of at least two 

conditions which oppose each other, yet are dependent on each other and lend each other 

meaning. For example, in the river quote, this means that in order for the river to stay the 

same, it must constantly be changing. While staying the same and changing are two opposite 

states, they are in fact together necessary for the river to exist and have its identity. 

Source: The Indian Express 

Practice question: What does the following quotation mean to you in the present context? ‘You 

don’t step into the same river twice’ 

 

Heraclitus philosophy of change
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