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GS I Role of women and women’s organization, population and associated issues, poverty and 

developmental issues. 

1. Gender Pay Gap in India 

India is among the most important countries when it comes to the global economic 

growth and structural transformation story. A commensurate improvement in its labour market 

outcomes and a fair distribution of the fruits of economic progress will spur further economic 

growth and the benefits it brings. But, unsurprisingly, in a country the size and diversity of India, 

asymmetries still abound in the country’s labour market. 

Gender Pay Gap in India 

· The gap remains high by international standards. 

Indian women earned, on an average, 48% less 

compared to their male counterparts in 1993-94.  

· Since then, the gap declined to 28% in 2018-19 as in 

the labour force survey data of the National Sample 

Survey Office (NSSO).  

· The pandemic reversed decades of progress as 

preliminary estimates from the Periodic Labour Force 

Survey (PLFS) 2020-21 show an increase in the gap by 7% between 2018-19 and 2020-21.  

· The data further suggests that faster decline in female wages during the pandemic contributed 

to this decline, compared to a faster growth in male wages, which requires urgent policy 

attention. 

· According to the estimates of the World Inequality Report 2022, in India, men earn 82 per 

cent of the labour income whereas women earn 18 per cent of it. 

Reasons for the Gap in Employment 

· The gap is widening mainly due to India's global rank when it comes to political 

empowerment among women. India ranks 48th in the world currently. 

· India has the lowest ranks in Health and Survival, and Economic Participation and 

Opportunity. In both parameters, the country has scored the 143rd rank among 146 countries. 

The legal principle of “equal pay 
for equal work” is mentioned 
under Article 39(d), Part IV of 
the Constitution of India. 

It states that the State should direct 
its policy towards securing the 
objective that there is an equal 
remuneration for both men and 

women. 



 

 

· While individual characteristics such as education, skills or experience explain part of the 

gender pay gap, a large part of the gender pay gap can still be attributed purely to 

discrimination based on one’s gender or sex.  

· Gender-based discriminatory practices include: lower wages paid to women for work of 

equal value; undervaluation of women’s work in highly feminised occupations and 

enterprises, and motherhood pay gap — lower wages for mothers compared to non-mothers. 

Steps taken at international level 

· At the international level, the United Nations has put the challenge of closing various forms 

of gender inequality at the heart of its actions.  

· The ILO has enshrined ‘equal pay for work of equal value’ in its Constitution and the 

Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) 

provides an international legal framework for realising gender equality and addressing the 

intersecting forms of discrimination and vulnerabilities among women and girls. 

· One of the targets of the UN Sustainable Development Goal 8 is “achieving full and 

productive employment and decent work for all women and men, including for young people 

and persons with disabilities and equal pay for work of equal value” by 2030.  

· In support of this Goal, the Equal Pay International Coalition (EPIC), was launched in 

2017 as a multi-stakeholder initiative led by the ILO, UN Women and the Organisation for 

Economic Co-operation and Development (OECD) that seeks to achieve equal pay for 

women and men everywhere. 

Steps taken by India 

· India has taken several steps in the legislative sphere to close the gender pay gap, especially 

at the low-end of the wage distribution. In this regard, it was one of the pioneering countries 

to enact the Minimum Wages Act in 1948  and followed by the adoption of the Equal 

Remuneration Act in 1976. In 2019, India carried out comprehensive reforms in both the 

legislation and enacted the Code on Wages. 

· Evidence shows that the Mahatma Gandhi National Rural Employment Guarantee Act 

(MGNREGA) in 2005 benefited rural women workers and helped reduce the gender pay 

gap, both directly and indirectly. Directly, by raising the pay levels of women workers who 

participated in the programme, and indirectly, benefits accrued to women involved in 



 

 

agricultural occupations through higher earnings, as MGNREGA contributed to the rapid rise 

in overall rural and agricultural wages in the country. 

· In 2017, the Government amended the Maternity Benefit Act of 1961 , which increased the 

‘maternity leave with pay protection’ from 12 weeks to 26 weeks for all women working in 

establishments employing 10 or more workers. This is expected to reduce the motherhood 

pay gap among mothers in the median and high-end wage earners working in the formal 

economy. 

· Apart from enabling legislations, efforts are being made through the Skill India Mission to 

equip women with market-relevant skills to bridge the learning-to-livelihood gap and the 

gender pay gap. 

Way Ahead 

Equal pay for work of equal value is necessary to close the gender pay gap. Closing the 

gender pay gap is key to achieving social justice for working women, as well as economic 

growth for the nation as a whole. 

Source: The Hindu 

Practice question: Why is gender gap widening in India? What needs to be done to arrest this 

decline? 

GS II Structure, Organization and Functioning of the Executive and the Judiciary—

Ministries and Departments of the Government; 

2. Debate over the collegium system 

Union Minister for Law and Justice Kiren Rijiju said the collegium system of 

appointments to the higher judiciary needs to be reconsidered in view of the concerns about the 

process. 

Evolution of Collegium system 

· Article 124(2) of the Indian Constitution provides that the Judges of the Supreme Court are 

appointed by the President. He/she should consult such a number of the Judges of the 

Supreme Court and of the High Courts in the States as he/she may deem necessary for the 

purpose. 



 

 

· Article 217 of the Indian Constitution states that the Judge of a High Court shall be 

appointed by the President in consultation with the Chief Justice of India and the Governor of 

the State. Further, the Chief 

Justice of the High Court should 

also be consulted except in case 

of his/her own appointment. 

· In First Judges Case (1981) the 

SC said consultation under 

Article 124 doesn’t mean 

concurrence (unanimity). Based 

on this judgement, the President 

is not bound by CJI’s advice. 

· In Second Judges Case (1993) 

the SC overruled its previous 

decision and said CJI’s advice is binding. Further CJI is required to formulate its advice 

based on a collegium of judges consisting of CJI and two senior-most SC judges. 

· In Third Judges Case (1998) the SC expanded the collegium to a five-member body to 

include the CJI and the four senior-most judges of the court after the CJI. 

· In the Fourth Judges Case (2015) the SC upheld the primacy of the collegium. Further, the 

court strikes down the NJAC (National Judicial Appointments Commission) Act as 

unconstitutional.  

· The Court held that the Act gave the government 

significant powers to appoint Judges. The Court held 

the Act encroached upon the judiciary’s 

independence and undermined the basic structure. 

How the Collegium helped to secure the independence 

of judiciary? 

· It separates the judiciary from the influence of the 

executive and legislative. This ensures impartial and 

independent functioning. So, the collegium system strengthens the principle of separation 

of powers. 

The NJAC comprised of 3 judges 
of SC, a central law minister, and 2 
civil society experts. 

A person would not be 
recommended by NJAC if any 2 of 
its members did not accept such 
recommendation, making the 
appointment process more broad-

based. 



 

 

· The State is the main litigant in Indian Courts. About 46% of total cases pending in India 

pertains to the government. If the power to transfer the judges is given to the executive, then 

the fear of transfer would impede justice delivery.  

· The executive organ is not a specialist or does not have the knowledge regarding the 

requirements of the Judge. Therefore, it is better if the collegium system appoints Judges. 

· The political vulnerability in India- The government handling the transfers and appointments 

is prone to nepotism. This cannot be feasible with the present collegium system. Further, the 

collegium system provides stability to the judges. 

Criticisms of the Collegium System 

· ‘Collegium’ is nowhere mentioned in the Constitution and has been evolved by the judiciary 

itself for retaining the power to select judges by itself. 

· Selection of judges by collegium is undemocratic since judges are not elected by the people 

and are not accountable to the people or to anyone else. 

· The lack of a written manual for functioning, the absence of selection criteria, the arbitrary 

reversal of decisions already taken, the selective publication of records of meetings prove the 

opaqueness of the collegium system. 

· The collegium members often face the issue of mutual consent regarding appointment of 

judges. The shadow of mistrust between the members of the collegium exposes the fault lines 

within the judiciary. 

· The process of judicial appointment is delayed due to delay in recommendations by the 

collegium for the higher judiciary. 

· Critics have pointed out that the system is non-transparent, since it does not involve any 

official mechanism or secretariat. It is seen as a closed-door affair with no prescribed norms 

regarding eligibility criteria, or even the selection procedure. There is no public knowledge 

of how and when a collegium meets, and how it takes its decisions. There are no official 

minutes of collegium proceedings. 

· The other area of concern is the composition of the higher judiciary. While data regarding 

caste is not available, women are fairly underrepresented in the higher judiciary. 

Way Ahead 

· Filling up of vacancies is a continuous and collaborative process involving the executive and 

the judiciary. 



 

 

· However, it is time to think of a permanent, independent body to institutionalize the process 

with adequate safeguards to preserve the judiciary’s independence guaranteeing judicial 

primacy but not judicial exclusivity. It should ensure independence, reflect diversity, 

demonstrate professional competence and integrity. 

· Instead of selecting the number of judges required against a certain number of vacancies, the 

collegium must provide a panel of possible names to the President to appoint in order of 

preference and other valid criteria. 

· The collegium members have to make a fresh start and engage with each other. A transparent 

process adds accountability that is much needed to resolve the deadlock. 

· Individual disagreements over certain names will continue to take place, but care must be 

taken that the institutional imperative of dispensation of justice does not suffer. 

Source: The Indian Express 

Practice question: Collegium System separates the judiciary from the influence of the executive 

and legislative but gives enormous power to judges that can be easily misused. Comment. 
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