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GS I Role of Women and Women’s Organization, Population and Associated Issues, Poverty 

and Developmental issues, Urbanization, their problems and their remedies. 

1. Patriarchy and the Indian legal system 

A sessions court in Kerala, while granting anticipatory bail recently to an author and 

social activist in the State in a case of alleged sexual harassment, observed that the offence under 

Section 354A of the Indian Penal Code (‘Assault or criminal force to woman with intent to 

outrage her modesty’) is not prima facie attracted when the de facto complainant was dressed in 

‘sexually provocative dresses’. 

Instances of gender injustice in judiciary 

 A few years ago, the top court orally asked a convict who had molested a girl 10 years ago to 

fall at her feet and that if she forgave him, the Court too would limit his sentence of 

imprisonment to the period already undergone. 

 In its June 22, 2020 order while granting advance bail to the rape accused, Justice Krishna S. 

Dixit of the Karnataka High Court asked why ‘the victim had gone to her office at night’; 

why had she ‘not objected to consuming drinks with him’. 

 He further observed that ‘the explanation offered by the complainant that after the 

perpetration of the act, she was tired and fell asleep is unbecoming of Indian women; that is 

not the way our women react when they are ravished’. 

 After a hue and cry, the judge expunged this controversial statement on July 2, 2020. The 

Nagpur Bench of the Bombay High Court, in a strange ruling, had ordered that the sentence 

of the ‘rape convict can be cut if he agrees to pay ?1 lakh to the victim’. Of course, the poor 

victim accepted the offer.  

Patriarchy and the Indian legal system 

 Patriarchal work environment: Women are often faced with the toxic and patriarchal work 

environment in the Indian judiciary, which is supposed to uphold equality and justice in 

society. 

 Sexual harassment and mistreatment of female members of the judiciary are common, with 

the open prevalence of sexist remarks and languages within the courtrooms. 

 Women lawyers and judges are constantly judged and questioned on their attire, conduct and 

abilities. 



 

 

 They are still considered as subordinates and men often find it difficult to see women taking 

charge or holding the same titles as they do. 

 Insensitive towards women’s needs: The Indian judiciary is more interested in “formal 

equality” rather than “substantive equality”. 

 The inclination towards “formal equality” led to women and men being treated as same under 

the “sameness doctrine”. 

 The substantive equality on the other hand requires appreciating the differences between and 

women. Recognising differences doesn’t mean that women should be considered inferior to 

men. Rather, the differential needs of men and women must be recognised. 

 Lack of female representation in the judiciary: In the Supreme Court’s history, from 1950 

to 2020, there have been 247 judges appointed, out of which only 8 are women, i.e. a mere 

3.2% of total appointments. During the first thirty-nine years of the Supreme Court, no 

female judges served on the Supreme Court bench. 

 While looking at the number of female judges appointed in various High Courts of India, the 

total strength of sanctioned judges is 1079, where 426 seats are vacant and, out of 653 sitting 

judges, only 78 are women. 

 Also, the estimated strength of females serving in the lower Judiciary is abysmally low, with 

around 4409 women judges serving out of 15,806 judges, i.e. 28% of the total current 

strength. 

Significance of High Women Representation in Judiciary 

 Motivates More Women to Seek Justice: Higher numbers, and greater visibility, of women 

judges can increase the willingness of women to seek justice and enforce their rights through 

the courts. 

 Though not true in all cases, having a judge who is the same gender as litigant, can play a 

role in setting the litigant’s mind at ease. For instance, think of a transgender woman as a 

judge listening to the case of other trans women. That would inspire confidence in the 

litigant, as well. 

 Different Point of Views : It is definitely valuable to have representation of various 

marginalities in the judiciary because of their different lived experiences. Diversity on the 

bench would definitely bring in alternative and inclusive perspectives to statutory 

interpretations. 



 

 

 Increase Judicial Reasoning: Increased judicial diversity enriches and strengthens the 

ability of judicial reasoning to encompass and respond to varied social contexts and 

experiences. This can improve justice sector responses to the needs of women and 

marginalized groups. 

Conclusion 

In India, women have occupied higher offices like President, Prime Minister, and 

Speaker but are still left to represent the higher judicial posts like CJI, Attorney General, and 

Solicitor General. The shortage of women judges in the higher judiciary has been raised on 

several occasions in the Parliament and debated by notable panels in various legal conferences. 

Source: The Hindu 

Practice question: Discuss the Patriarchy in the Indian legal system and Why do we need more 

women in the judiciary? 

GS II Important International Institutions, agencies and fora - their Structure, Mandate. 

2. UN High Seas Treaty 

Negotiations involving 168 countries, including the European Union, to agree on a UN 

treaty for protecting oceans failed. 

High Seas 

 Countries can protect or exploit 

waters under 200 nautical miles 

(370 kilometres) to their shorelines, 

but everything outside these 

‘exclusive economic zones’ is 

considered international waters: the 

high seas.  

 The high seas make up two-thirds of 

Earth’s oceans, providing 90% of its 

available habitat for life and 

accounting for up to USD 16 billion 

a year in fisheries catch. 



 

 

 They are also prime territory for the discovery of valuable mineral deposits, potent 

pharmaceuticals and oil and gas reserves. 

 International law identifies four global commons namely the High Seas, the Atmosphere, 

Antarctica, Outer Space. Global commons refer to resource domains that lie outside the 

political reach of any one nation. 

Proposed UN High Seas treaty 

 Also referred to as the ‘Paris Agreement for the Ocean’, the treaty to deal with Biodiversity 

Beyond National Jurisdiction has been under discussion for several years. 

 The proposed treaty concerns the ocean existing beyond the Exclusive Economic Zones that 

lie from the coast of a country to about 200 nautical miles or 370 km into the sea, till where it 

has special rights for exploration. Waters beyond that are known as open seas or high seas. 

 The treaty was to be negotiated under the United Nations Convention on Laws of the Sea 

(UNCLOS) of 1982 which governs the rights of countries regarding marine resources. As 

there is no treaty for conserving the health of vast swathes of the earth’s oceans, a UN 

resolution in 2017 had decided to rectify this while setting 2022 as the deadline. 

 The pandemic resulted in many delays, and later, a High Ambition Coalition, which now has 

more than 100 countries including India, the US, and the UK, came about and put the focus 

on ‘30×30’ goals – protecting 30% of the ocean by 2030. After the latest deadlock, talks will 

only resume next year, unless a special session is called. 

 Some aspects of negotiations included establishing marine protected areas to put limits on 

certain activities, environmental impact assessments or clearances for sustainability of works, 

financial support to countries and sharing other scientific knowledge. The International 

Union for Conservation of Nature has said binding agreements are needed for this treaty to 

be effective. 

How are the world’s oceans regulated as of now? 

 Some treaties, along with the UNCLOS, regulate the conduct of actors on the high seas. The 

UNCLOS led to the establishment of territorial sea boundaries 22 km offshore, deciding the 

region up to which countries could claim full sovereign territorial rights, as well as the 200 

nautical miles EEZ limit. It also created the International Seabed Authority and other 

conflict-resolution mechanisms. 



 

 

 But a treaty dedicated to protecting ocean health does not exist as of now. Conversely, every 

country has the right to access open seas, resulting in large-scale drilling and trawling 

operations for catching fish and other animals for commercial purposes. 

Risks of countries failing to reach an agreement 

 Ninety per cent of global warming is occurring in the ocean, according to the NASA website.  

 The effects of ocean warming include sea level rise due to thermal expansion, coral 

bleaching, accelerated melting of Earth’s major ice sheets, intensified hurricanes, and 

changes in ocean health and biochemistry. 

 Excessive fishing has increased manifold over the years, and a third of species such as sharks 

and rays are at the risk of extinction, according to the World Wildlife Fund. 

 Despite acknowledging these threats, members failed to agree on how to deal with these 

threats. 

 There has been talk of resistance from countries that engage in deep sea mining of minerals 

or are heavily invested in fishing.  

 Some countries in the Caribbean alleged that richer countries of the Global North did not 

actively participate until the last few days of the talks. 

Source: The Indian Express 

Practice question: Oceans are the major sources for multiple living and non-living resources that 

are useful for the growth of blue economy. In this context, Discuss the need for treaty on Ocean 

Biological Diversity. 
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