
 

 

 



 

 

CONSTITUTIONALISATION OF ENVIRONMENTAL PROBLEMS 

SYLLABUS : Indian Constitution Historical Underpinnings, Evolution, Features, Amendments, 

Significant Provisions and Basic Structure. 

 

The constitution of India is not an inert but a living document which evolves and grows with 

time.The specific provisions on environment protection in the constitution are also result of 

this evolving nature and the constitutionalization of environmental problems leads to growth 

potential of the fundamental law of the land. 

Constitutionalization of Environmental Problems 

● The Constitution of India under part III guarantees fundamental rights which are 

essential for the development of every individual and to which a person is inherently 

entitled by virtue of being human alone.  

● Right to environment is also a right without which development of individual and 

realisation of his or her full potential shall not be possible. Articles 21, 14 and 19 of this 

part have been used for environmental protection. 

● According to Article 21 of the constitution, “no person shall be deprived of his life or 

personal liberty except according to procedure established by law”. 

● The 42nd Amendment to the Constitution of India added Article 48A and 51A(g) which 

comes under the Directive Principle of State Policy and the Fundamental Duties 

respectively. 

● The Article 48A states: The State shall endeavour to protect and improve the 

environment and to safeguard the forest and wildlife of the country. 

● The Article 51A(g) imposes a duty upon every citizen of India to protect and improve 

the natural environment and confers the right to come before the Court for 

appropriate relief. 

● Right based approach: Article 32 and 226 of the constitution empowers the judiciary 

to issue directions, orders or writs, including writs of habeas corpus, mandamus, 

prohibition, quo warranto and certiorari on environmental issues. 

Judicial interventions on Environmental Problems 



 

 

Judiciary in India, more precisely, the Supreme Court and the High Courts has played an 

important role in preserving the doctrine of Sustainable Development. 

Its  liberal  interpretation  has  widened  the  scope  of  the right  and  held  that 

the  right  to  life  is  not  merely  subsistence,  but  a  life  of  dignity. Thus, the right  to a clean 

environment  is  considered  to  be  a  part  of  the  right  to  life. 

● Article 21 has received liberal interpretation from time to time after the decision of the 

Supreme Court in Maneka Gandhi vs. Union of India, (AIR 1978 SC 597). Article 21 

guarantees fundamental right to life. Right to environment, free of danger of disease 

and infection is inherent in it.  

●  TN Godavarman case  The case highlighted the need for maintaining and promoting 

forest productivity. It facilitates the conservation of biological diversity. As well as 

safeguarding and protecting environmental conditions were discussed in this case. The 

outcome of the T.N. Godavarman v. Thirumulpas witnesses the decline and the closure 

of numerous timber industries. It also created environment awareness among the 

citizens of India. It prohibited deforestation strictly. This case has acted as a stimulus 

in environmental conservation and protection on a large scale. The main contribution 

of this case was the efficient and smooth operation of various laws in carrying out 

environmental activities.  

● Liability Clause 

o M.C. Mehta Etc vs. Union Of India 1986 discusses the concept of Public Liability 

in an Oleum Leakage Case. It is a landmark judgment in which the principle of 

Absolute Liability was laid down by the Supreme Court of India.  

o The Court held that the permission for carrying out any hazardous industry very 

close to human habitation will not be permitted. 

o This judgment guided the Parliament to add a new chapter to the Factory Act, 

1948. The Public Liability Act was passed and the policy for the Abatement of 

Pollution Control was also established. 

o Public Liability Insurance Act, of 1991 is one of most important legislative 

measures enacted in India to provide immediate relief to the victims of the 



 

 

accidents which occur while handling the hazardous substances. This Act came 

in response to the Bhopal disaster. This Act for the first time acknowledged the 

principle of “No Fault,” liability. 

● Responsibility of Local Government: 

o Municipal Corporation, Ratlam vs. Vardhichand 1980,Supreme Court held 

that  When the Directive Principles of State Policy has clear statutory 

expressions then the Court will not allow Municipal Government to make fun 

of the Statutes by sitting idly.  

o The office in charge and even the elected representatives will have to face a 

penalty if they violate the constitutional and other statutory directives. 

● Rural Litigation and Entitlement Kendra, Dehradun vs. State of Uttar Pradesh 

1987  introduced the concept of Sustainable Development.It was stated that the 

permanent assets of limestones for mankind are not to be exhausted in one 

generation by quarrying. The natural resources should be used with requisite 

attention and care so that ecology and environment may not be affected in any serious 

way.Right to healthy environment is important attribute of right to live with human 

dignity. It is the first case of this kind in India, involving issues relating to environment 

and ecological balance in which Supreme Court directed to stop the excavation (illegal 

mining) under the Environment (Protection) Act, 1986.  

● In Vellore Citizens Welfare Forum v. Union of India, the court expressed the view that 

the precautionary principle and the polluter pays principle are the essential features 

of the sustainable principle and that they have been accepted as the part of the law of 

land.These principles have been employed by the judicial system as component of 

sustainable development to rectify the developmental approach.  

● Environmental Impact Assessment:Indian Council for Enviro-Legal Action vs. Union 

of India 1999 held that the financial costs of preventing or remedying damage caused 

by pollution should lie with the undertakings which cause the pollution by adopting 

the Polluter Pays Principle. 



 

 

● Coastal zone management:The Court set a time limit for the coastal states to 

formulate coastal management plans and banned industrial or construction activity 

within 500 metres of the High Tide Line. 

● Water Pollution:M.C. Mehta vs. Union of India 1988 ordered the closure of a number 

of polluting tanneries near Kanpur.In this judgment tannery which cannot set up a 

primary treatment plant cannot be permitted to continue to be in existence. 

● Air Pollution: Taj Mahal, was facing threat due to high toxic emissions from Mathura 

Refineries, Iron Foundries, Glass and other chemical industries. M.C. Mehta vs. Union 

of India (Taj Trapezium Case) 1987 delivered its historic judgment in 1996 giving various 

directions including banning the use of coal and cake and directing the industries to 

Compressed Natural Gas (CNG). 

● Wildlife and Forest Protection Case 

● The Tarun Bharat Sangh vs. Union of India and Ors. (1991) banned all mining 

activities in the Sariska Wildlife Sanctuary. 

● The livelihood of forest dwellers in the Nilgiri region of Tamil Nadu was affected 

by the destruction of forests. The Supreme Court in TN Godavarman 

Thirumulpad vs. Union of India passed a series of directions since 1995, till the 

final judgment in 2014. 

● The Apex Court decided to set up a Compensatory Afforestation Funds 

Management and Planning Authority (CAMPA) to monitor the afforestation 

efforts, to oversee the compensation of those who suffered on account of 

deforestation, and to accelerate activities for preservation of natural forests. 

● Public Trust doctrine: The Public Trust Doctrine holds in to check the authority of the 

government which holds the environmental resources as a trustee of the 

commons.M.C. Mehta vs. Kamal Nath and Ors. (1996) the Himachal Pradesh State 

Government had leased out a protected forest area on the bank of river Beas to 

motels, for commercial purposes.It is the duty of the state to protect the 

environment, lakes and public heritage and it can be only abdicated in a rare case when 

it is inconsistent with the public trust.    The court observed that earth’s natural 



 

 

resources are the gift of nature; it should be protected and it also stated that the values 

and law must adhere to the environment.   

 

JUDICIAL PROPONENTS: CLARIFICATION OF TERMS 

Precautionary principle provided that the environment related action should predict, 

prevent and suppress the environmentally harmful factors. The main purpose of this 

principle is to ensure that the substance or the activity posing threat to the environment 

is prevented from adversely affecting the environment, even if there is no conclusive 

scientific proof of linking that particular substance or activity to the environmental 

damage. 

The Polluter pays principle as interpreted by the Supreme Court of India, means that 

the absolute liability for harm to the environment extends not only to compensate the 

victims of pollution but also the cost of restoring the environmental degradation. 

Theory of intergenerational equity is the right of each generation of human beings to 

benefit from the cultural and natural inheritance of the past generations as well as well 

as  the obligation to assist and cooperate in preserving such heritage for the future 

generations. 

 

The constitution of India embodies the framework of protection and preservation of nature 

without which life cannot be enjoyed. The knowledge of constitutional provisions regarding 

environment protection is need of the day to bring greater public participation, 

environmental awareness, environmental education and sensitize the people to preserve 

ecology and environment.Judicial activism towards environmental justice has kept its pace at 

par with the right to development in balancing the economic centric approach and the 

environment centric approach in a harmonious manner to achieve sustainable development. 

DO PRACTICE : EASE AND ACE YOUR MAINS ANSWER WRITING 



 

 

 

Discuss the features of Environment Protection under Constitutional Framework of India.The 

most significant achievement of modern law in India is the constitutionalization of 

environmental problems by the Supreme Court.Comment 

 

 


